INTERGOVERNMENTAL AGREEMENT
TRANSFER OF MUNNECKE DEED PROPERTY
BY
LELAND TOWNSHIP
TO
LELAND TOWNSHIP PUBLIC LIBRARY

	THIS AGREEMENT is made as of the ___ day of October 2024 by and between LELAND TOWNSHIP, a Michigan municipal corporation (the “Township”), of 489 West Main Street, Lake Leelanau, Michigan 49653 and LELAND TOWNSHIP PUBLIC LIBRARY, a township public library (the “Library”) created pursuant to and in compliance with Act 164 of 1877 (the “Act”), of 203 East Cedar Street, Box 736, Leland, Michigan 49654.

Recitals

A. Pursuant to the terms and subject to the conditions of a Warranty Deed dated May 28, 1974, and recorded in the Leelanau County Register’s Office at Liber 173, Page 484, on May 31, 1974, a copy of which is attached hereto as Exhibit A (the “Munnecke Deed”), Wilbur C. Munnecke and Mary Louise Munnecke conveyed to the Township land now designated as 203 East Cedar Street, Leland, Michigan (the “Land”).

B. Consistent with the terms of the Munnecke Deed, the improvements to the Land now consist of a building containing a public library, historical museum, and community meeting facility (the “Improvements”) and a seawall and dock bordering the Leland River (the “Seawall), as depicted on Exhibit B. The Land, Improvements, and Seawall are collectively referred to herein as the “Property”.

C. The portions of the Property designated on Exhibit B as “Library” and “Munnecke Room” are managed and operated by the Library pursuant to an Intergovernmental Agreement between the Township and the Library dated November 18, 2016 (the “2016 Agreement”), attached hereto as Exhibit C.

D. The portion of the Property designated on Exhibit B as “Leelanau Historical Society” is occupied by Leelanau Historical Society (“LHS”), a Michigan nonprofit corporation, pursuant to a Lease Agreement between the Township and LHS dated July 11, 1984 (the “1984 Lease”), attached hereto as Exhibit D. The premises as defined in the 1984 Lease include the LHS museum and a portion of the Property designated on Exhibit B as the “Munnecke Room”.

E. The Library, the Seawall, and the LHS museum were constructed with funds donated by the public. According to the 1984 Lease, the cost of construction of the Munnecke Room was to be shared 60% by LHS and 40% by the Township and the Library.

F. Pursuant to the Act, the Board of Directors of the Library has the power to purchase grounds and to occupy an appropriate building for the use of the Library.

G. This Agreement is being entered into pursuant to the Intergovernmental Contracts between Municipal Corporations Act, MCL 124.1, et seq. 

Terms and Conditions

NOW, THEREFORE, the Township and the Library agree as follows:

1. Transfer of the Property. In consideration of the payment of the amount of One Dollar ($1.00) (the “Purchase Price”) by the Library to the Township and of the mutual covenants and promises set forth herein, Township shall convey to the Library all its right, title, and interest in and to the Property by means of the execution and delivery of a quitclaim deed in the form attached hereto as Exhibit E (the “Deed”). The delivery of the Purchase Price, the Deed, and the other documents and instruments described herein (the “Closing”) shall take place at the Township offices at a time and date to be agreed upon by the parties but no later than 12:00 noon on November 30, 2024.

2. Seawall Replacement. 
a. Project Documents. At the Closing, the Township shall (i) assign to the Library all its right, title, and interest in and to all plans, drawings, cost estimates, permits and permit applications, contracts, and work in process related to the reconstruction of the Seawall (the “Project”), in the form of the Assignment attached hereto as Exhibit F, and (ii) transfer and deliver to the Library all correspondence, instruments, and other documents related thereto.
b. Library Rights and Responsibilities for the Seawall. From and after the Closing, the Library shall (i) have sole authority over and responsibility for the maintenance of the Seawall and the design and implementation of the Project, and (ii) use its best efforts to secure, by means of a capital campaign, the funds required for those purposes (in addition to the funds described in subparagraph c. below); provided, however, that the Library’s financial obligations related to the covenants described herein shall be limited to the funds described in subparagraph c.  below, and funds donated to the Library or to the Friends of the Leland Township Library for the express purpose of maintenance and/or reconstruction of the Seawall.
c. Township Contribution to the Project.
(i) At the Closing, the Township shall deliver to the Library a certified check in the amount of $200,000, payable to the Library.
(ii) Following the Closing, if the Township receives any fundsshall pay to the Library upon receipt any funds received, from whatever source, for the specific purpose of repair or replacement of the Seawall from whatever source, the Township shall promptly remit those funds to the Library.
(iii) The Library shall place funds described in subparagraphs (i) and (ii) in a separate account restricted to the payment of costs associated with the Project planning and implementation pending their expenditure for those purposes.

3. Management and Operation of the Munnecke Room. Following the Closing, the Library shall, at its expense: (a) manage and operate the Munnecke Room as a community meeting facility, Township meeting facility, and for the use of the Library and LHS; (b) schedule the use of the facility; (c) provide routine cleaning and heat and electricity for the facility; and (d) provide access to the Library restrooms for users of the Munnecke Room. The Township shall have scheduling priority for its regular and special meetings and . The Township shall remitreimburse to the Library $10.00 per meeting.  34% of the charges for natural gas, electrical, and sewer service to the Library. Upon the request of either party, the parties shall meet to review the terms of this paragraph operation and management of the Munnecke Room.

4. LHS Lease. At the Closing, the Township shall assign to the Library all its right, title, and interest as the “Lessor” described in the 1984 Lease and the Library shall agree to assume and perform the duties and responsibilities of the Lessor thereunder in accordance with the terms of Exhibit G.

5. Munnecke Deed Restrictions. The Library acknowledges that restrictions set forth in the first and second sentences of paragraph number “2.” of the Munnecke Deed shall continue in full force and effect following the Closing.

6. Reversion of Title to the PropertyRepurchase Option. If the Property, or any substantial part thereof, shall at any time and for whatever reason including but not limited to private agreement, court order, or administrative or legislative action, become the subject of (a) a conveyance to a third party that is not a successor in interest to the purpose and mission of the Library, or (b) a usage that is not within those permitted under the terms of the Munnecke Deed, then title to the Property shall revert to the Township effective upon shall have the right and option to repurchase the Property for the sum of $1.00, exercisable by notice given to the Library within 60 days following the date upon which the Township shall receive actual knowledge thereof.

7. 2016 Agreement. Effective as of the Closing, the 2016 Agreement shall be terminated and the parties mutually released from any further obligations thereunder.

8. Assumption of Liabilities; Insurance. Effective as of the Closing, the Library assumes all responsibility for the operation, maintenance, and management of the Property except as otherwise provided herein, The Library shall cause the Township to be named as an additional insured in its comprehensive general liability insurance policy.

9. Survival of Covenants. All rights, duties, and responsibilities of the parties that by their nature extend into the future, including but not limited to those described in paragraphs 2.b., 2.c.(ii) and (iii), 3, 5, 6, and 87, above, shall survive the Closing and remain enforceable unless and until discharged, amended, or terminated by the agreement of the parties.

10. Notices. Any notice or other communication is to be given or directed to the parties shall be sent to the address specified in this Agreement or to such other address as either party may designate.

11. Amendments. Any amendments to this Agreement shall be in writing and signed by the parties.

12. Interpretation. This Agreement shall be governed by the laws of the State of Michigan, both as to interpretation and performance. The section titles are provided for reference only and shall be disregarded when construing or interpreting the provisions of this Agreement.

13. Costs. Except as otherwise provided herein, the parties shall bear their own costs incurred in the negotiation, documentation, and closing of the transactions provided for in this Agreement.

14. Entire Agreement. This Agreement, together with all attachments, constitutes the entire agreement between the Township and Library with respect to the subject matter hereof.

15. Execution in Counterparts.  This Agreement may be executed in counterparts, each of which shall be an original and all of which shall constitute the same instrument.

16. Authority to Execute. Each party represents and warrants that the signatories appearing below are authorized to execute this Agreement on its behalf.





SIGNATURE PAGE TO INTERGOVERNMENTAL AGREEMENT


IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date and year first above written.

DRAFT – October 10, 2024
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	Leland Township
	Leland Township Public Library

	

By: ________________________
Susan Och, Supervisor
Township Board
	

By: __________________________
Berkley W. Duck, President
Board of Directors














QUITCLAIM DEED
(Exhibit E)

On [Date] LELAND TOWNSHIP (“Grantor”), a Michigan municipal corporation whose address is 489 W Main Street, Lake Leelanau, Michigan 49653, hereby QUIT CLAIMS to the LELAND TOWNSHIP PUBLIC LIBRARY (“Grantee”), a township public library under Public Act 164 of 1877 whose address is 203 East Cedar Street, Box 736, Leland, Michigan 49654, the real property located in the Township of Leland, County of Leelanau, State of Michigan (the “Property”), more particularly described as follows:

Beginning on the West shore of Leelanau River at its intersection with the South line of Cedar Street of the Village of Leland if extended Easterly to said Leelanau River; thence Westerly along said extended South line of Cedar Street to the point of its intersection with the East line (as extended Southerly) of Block 21 of the plat of the Village of Leland; thence Northerly along the East line (as extended) of said Block 21 to the short of Leelanau River; thence Easterly and Southerly along the short of Leelanau River to the place of beginning. Also, all of Block 21 of the plat of the Village of Leland including all land lying Northerly of and between said Block 21 and Leelanau River; EXCEPTING, however, the Westerly 25 feet of said Block 21 and all land lying between the Easterly and Westerly lines of said excepted parcel extended Northerly to Leelanau River.

With all riparian rights, rights of accretion, and rights of reliction appertaining to the above described premises, subject to the rights of other riparian owners and the rights of the public to Leelanau River.

Common Address: 	203 East Cedar Street, Leland, Michigan 49654
Parcel ID: 		[___]

Grantor conveys to Grantee all of Grantor’s rights, title, and interest in the Property, together with all tenements, hereditaments, and appurtenances thereto, subject to matters of survey and all applicable building and use restrictions, easements, and zoning ordinances, if any, affecting the Property, for the consideration of One Dollar and Zero/100 ($1.00);
	
SUBJECT TO the restrictions set forth in the first and second sentences of paragraph 2 of the Warranty Deed dated May 28, 1974, and recorded in the Leelanau County Register’s Office at Liber 173, Page 484, on May 31, 1974, by which Wilbur C. Munnecke and Mary Louise Munnecke conveyed the Property to the Grantor (the “Munnecke Deed”); and

SUBJECT TO the Grantor’s right and option to repurchase the Property as follows: If the Property, or any substantial part thereof, shall at any time and for whatever reason including but not limited to private agreement, court order, or administrative or legislative action, become the subject of (a) a conveyance to a third party that is not a successor in interest to the purpose and mission of the Grantee, or (b) a usage that is not within those permitted under the terms of the Munnecke Deed, then Grantor shall have the right and option to repurchase the Property for the sum of $1.00, exercisable by notice given to Grantee within 60 days following the date upon which Grantor shall receive actual knowledge thereof.


This deed is dated as of                                                                   .

[Remainder of page intentionally left blank; signature page follows.]


[SIGNATURE PAGE TO QUITCLAIM DEED]

LELAND TOWNSHIP,
a Michigan municipal corporation

By:							
Name: 	[]
Its: 	[]

STATE OF MICHIGAN	)
				)ss.
COUNTY OF LEELANAU	)

The foregoing instrument was acknowledged before me on                                , 2024, by [name and title of officer or agent] of Leland Township, a Michigan municipal corporation, on behalf of Leland Township.
                                                                     
Print:						
Notary Public, Leelanau County, Michigan
My commission expires:				
Acting in the County of 				


 

	Drafted by:
Holly Hillyer
Troposphere Legal
420 E. Front St.
Traverse City, MI 49686
	When recorded return to:
Grantee




Send Subsequent Tax Bills to: Grantee

Recording Fee: 				

Exempt from transfer taxes pursuant to MCL § 207.505(h)(i) and MCL § 207.526(h)(i). 


Assignment of Seawall Interests
(Exhibit F)

Grantor: Leland Township

for good and valuable consideration paid by:

Grantee: Leland Township Public Library

The receipt and adequacy of which is acknowledged, pursuant to an Intergovernmental Agreement for the transfer of certain real property entered into between Grantor (as the “Township”) and Grantee (as the “Library”), dated [date] (“Agreement”), assigns, sets over, transfers, and conveys to Grantee any and all interest that Grantor may have in and to the following:

	
	all plans, drawings, cost estimates, permits and permit applications, contracts, and work in process related to the reconstruction of the seawall and dock bordering the Leland River (the “Seawall”), as depicted on Exhibit B to the Agreement, as more particularly set forth in the Agreement.
	



This Assignment is made subject to the following conditions:

A. Any and all obligations relating to the foregoing as of the date of this instrument shall be paid by Grantor.

B. Any and all obligations relating to the foregoing from and after the date of this instrument shall be assumed and complied with by Grantee.

C. Each party, to the extent of the obligations set forth herein, shall hold the other party harmless from any obligation relating to the foregoing.


	


Dated: [date]
	
	GRANTOR
Leland Township

[Signature line]
[Typed name of authorized signer]
Its: [Title of authorized signer]



ACCEPTANCE

Grantee accepts the assignment in accordance with its terms.
	


Dated: [date]
	
	GRANTEE
Leland Township Public Library

[Signature line]
[Typed name of authorized signer]
Its: [Title of authorized signer]






Assignment of Lease Interests
(Exhibit G)

Grantor: Leland Township, a Michigan municipal corporation whose address is 489 W Main Street, Lake Leelanau, Michigan 49653

for good and valuable consideration paid by:

Grantee: Leland Township Public Library, a township public library under Public Act 164 of 1877 whose address is 203 East Cedar Street, Box 736, Leland, Michigan 49654

the receipt and adequacy of which is acknowledged, pursuant to an Intergovernmental Agreement entered into between Grantor (as the “Township”) and Grantee (as the “Library”), dated [date] (“Agreement”), for the conveyance of certain real property in the Township of Leland, County of Leelanau, State of Michigan (the “Property”), more particularly described as follows:

Beginning on the West shore of Leelanau River at its intersection with the South line of Cedar Street of the Village of Leland if extended Easterly to said Leelanau River; thence Westerly along said extended South line of Cedar Street to the point of its intersection with the East line (as extended Southerly) of Block 21 of the plat of the Village of Leland; thence Northerly along the East line (as extended) of said Block 21 to the short of Leelanau River; thence Easterly and Southerly along the short of Leelanau River to the place of beginning. Also, all of Block 21 of the plat of the Village of Leland including all land lying Northerly of and between said Block 21 and Leelanau River; EXCEPTING, however, the Westerly 25 feet of said Block 21 and all land lying between the Easterly and Westerly lines of said excepted parcel extended Northerly to Leelanau River.


With all riparian rights, rights of accretion, and rights of reliction appertaining to the above described premises, subject to the rights of other riparian owners and the rights of the public to Leelanau River.

Common Address: 	203 East Cedar Street, Leland, Michigan 49654
Parcel ID: 		[___]

hereby assigns, sets over, transfers, and conveys to Grantee any and all interest that Grantor may have in and to the following:

	
	the lease dated July 11, 1984, and attached to the Agreement as Exhibit D (the “1984 Lease”), recorded at Liber 247, Pages 590 through 594 of the Leelanau County Records, by which the Leelanau Historical Society (“LHS”) occupies a portion of the Property as depicted on Exhibit B to the Agreement, as more particularly set forth in the Agreement.
	



This Assignment is made subject to the following conditions:

A. Any and all obligations relating to the foregoing as of the date of this instrument shall be paid by Grantor, and Grantor shall continue to perform its duties and responsibilities as “Lessor” under the 1984 Lease until the date of this instrument.


B. Any and all obligations relating to the foregoing from and after the date of this instrument, including Grantor’s duties and responsibilities as “Lessor” under the 1984 Lease, shall be assumed and complied with by Grantee.

C. Each party, to the extent of the obligations set forth herein, shall hold the other party harmless from any obligation relating to the foregoing.

[Remainder of page intentionally left blank; signature page follows.]


[SIGNATURE PAGE TO ASSIGNMENT OF LEASE]

LELAND TOWNSHIP,
a Michigan municipal corporation

By:							
Name: 	[]
Its: 	[]

STATE OF MICHIGAN	)
				)ss.
COUNTY OF LEELANAU	)

The foregoing instrument was acknowledged before me on                                , 2024, by [name and title of officer or agent] of Leland Township, a Michigan municipal corporation, on behalf of Leland Township.
                                                                     
Print:						
Notary Public, Leelanau County, Michigan
My commission expires:				
Acting in the County of 				

ACCEPTANCE
Grantee accepts the assignment in accordance with its terms.
	


Dated: [date]
	
	GRANTEE
Leland Township Public Library

[Signature line]
[Typed name of authorized signer]
Its: [Title of authorized signer]





	Drafted by:
Holly Hillyer
Troposphere Legal
420 E. Front St.
Traverse City, MI 49686
	When recorded return to:
Grantee




Send Subsequent Tax Bills to: Grantee

Recording Fee: 				

Exempt from transfer taxes pursuant to MCL § 207.505(h)(i) and MCL § 207.526(h)(i). 

